®depepanbHbIv 3aKoH oT 25.12.2008
Ne 273-®d3 «O npoTuBOAENCTBUMN
KOppynuuny,

cTaTbs 13. OTBeTCTBEHHOCTb
cdnsnyecknx nuy 3a KOPPYNUUOHHbIE
npaBoOHapyLleHUs

1. NpaxxgaHe Poccuiickon de-
Aepauumn, MHOCTPaHHbIE rpaXkaaHe
n nuua 0e3 rpaxgaHcTBa 3a Co-
BepLUeHMEe KOPPYNUNOHHbIX NpaBo-
HapyLleHU HeCyT YronoBHylo, aj-
MWHUCTPaTUBHY!IO, rpaxgaHcko-
NpaBoOBYD N ANCUMMNIIMHAPHYKO OT-
BETCTBEHHOCTb B COOTBETCTBUU C
3akoHogartenbcTtBoM Poccurickon
depepauymn.

2. dnsnyeckoe nuuo, cosep-
LUMBLLEE KOPPYNLMOHHOE NpaBoOHa-
pyLleHne, No peLleHuto cyaa Mo-
XeT ObITb NULIEHO B COOTBETCTBUN
C 3akoHogaTenbcTBOM Poccumckom
depepaumn  npaeBa  3aHMMaTb
onpeaenieHHble OOSMKHOCTU FoCy-
AAPCTBEHHOM W MyHMLUMNAarbHON
CNyx06bl.

COOTBETCTBEHHO Ka3Hbl PP, KasHbl Cy6'beKTa P® unu kas-
Hbl MyHULUMNAaNbHOro 06pa3OBaHVIF|.

Kak npegycmotpeHo B n. 3 cT. 1081 yactn BTOpOM
'K P®, Poccus, cybbekt PO unn myHuuunansHoe ob6paso-
BaHvWe B Crny4yae BO3MeELLeHUs UMW Bpeaa, NPUHYUHEHHOTro
OOMKHOCTHBIM NULIOM OpPraHoOB [03HaHUS, NpeaBapuTernb-
HOro cnepncTsud, nNpokypatypel unu cypaa (n. 1 ct. 1070),
MMeloT MpaBo perpecca K 3TOMY fuuy, ecnv ero BuHa
yCTaHOBMEHa NPUroBOPOM CyAa, BCTYNUBLUMM B 3aKOHHYIO
cuny. ViMeHHo 06 3ToW rpa)KaaHCKO-NpaBoOBON OTBETCTBEH-
HOCTW OM3NYECKMX NULL 38 KOPPYMLMOHHbIE NpaBoHapyLue-
HMS 1 NPUXOAUTCS FOBOPUTb.

OucumnnuHapHasa oTBETCTBEHHOCTb.

Bonpock! avcumniMHapHoOn OTBETCTBEHHOCTU MYHM-
uunanbHbIX CRyXXalUMX 32 KOPPYMNUMOHHbIE NMpaBoHapyLue-
Husa perynupytoTcs 3akoHom PO "O MyHULMNANbHOM Cryx-
6e B Poccuinckon denepauun’, a Takke B COOTBETCTBYHO-
LLIe YacTu - TPyAOBbIM 3aKOHOAATENbCTBOM.

Mpu aTOM Nof KOPPYNUMOHHLIMW NPaBOHAPYLLEHWS-
MU, KaK NpeacTaBnsaeTcs, crnegyeT NoHUMaTh npexae Bce-
ro HapyLleHusi OrpaHuWYeHui, 3anpeToB U 00A3aHHOCTEN,
YCTaAHOBIEHHbLIX KOMMEHTMpYeMbIM 3akoHoMm. Tak, B 4. 8
cT. 8 paHHoro 3akoHa MpAMO NPeAyCMOTPEHO, YTO HEBbI-
NOMHEHWE rOCYAaPCTBEHHBIM UM MyHULUMMANBHLIM CryXa-
LWMM 06513aHHOCTM NpeaCcTaBnsiTb CBEAEHNS O Aoxoaax, 06
umyLectse 1 obs3aTenbcTBax MMYLLECTBEHHOMO XapaKTe-
pa siBnsieTcs npaBoHapyLleHWeM, BreKyLiMM ocBoboxae-
HVWe roCyAapCTBEHHOrO MMM MYHWULMNANbHOTO CryXXallero
OT 3aMellaemMon JOIMKHOCTU rOCYAapCTBEHHOW UINN MYyHW-
umMnanbHou cryx6bl MO0 NpyBNeYeHne ero K MHbIM B1uaam
OVCUMNIIMHAPHOW OTBETCTBEHHOCTM B COOTBETCTBUU C 3a-
KoHoaaTenbcTBoMm PO.
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PenepanbHbIv 3aKOH OT 25.12.2008 Ne 273-®3 «O npoTUBOAENCTBUM KOPPYNLUNY,

KOMMeHTapVII/I K ctaTtbe 13. OTBETCTBEHHOCTb d)usuqecmx iy 3a KOppynunMoHHbIe nNpaBoOHapyLweHuUusA

B koMMeHTUpyemol cTaTbe pernaMmeHTMpo-
BaHa OTBETCTBEHHOCTb (HM3NYECKMX NUL, 3a Kop-
PYMNUMOHHbIE npaBoHapYLUEHUSI. MoHsiTnio
"KoppynuuoHHoe npaBoHapyLleHne" onpegenexHve
B KOMMEHTUpyeMom 3akoHe He [aHOo, HO B onpe-
AeneHnn NoHATUS "koppynuus” nepeyncneHbl Npo-
TUBOMpPaBHbIE OEWCTBUSA, ABNaOWmnecs Hambonee
penbedHbIM NPOSIBIIEHNEM KOPPYNLUuUW, - 3noyno-
TpebneHne cnyxeb6HbIM noOMOXeHuMeM, Aaya
B3ATKW, NONy4YeHne B3ATKW, 3roynoTpebneHune
MOJIHOMO4YUAMU, KOMMepYeckun nogkyn. OgHa-
KO 3a yKa3aHHble AesHUs NpeJyCcMOTpeHa yronos-
Hasi OTBETCTBEHHOCTb, B TO BpeMs Kak B 4. 1 KOM-
MEHTMPYEMOW CTaTbW FOBOPUTCS U O APYrMX Tpa-
OUUMOHHO BbIAENSIEMbIX BUAAX HPUONYECKOWN OT-
BETCTBEHHOCTW - aAMWHUCTPATMBHON, rPaxaaHCKo
-NpaBOBON 1 AUCLMMITMHAPHOMN.

YronoBHas OTBETCTBEHHOCTb.

OTBETCTBEHHOCTL 3@  3noynotpebneHue
OOMKHOCTHBIMM  MONTHOMOYMSIMM  NpeaycMoTpeHa
ctatben 285 YK PO, cornacHo 4. 1 koTopon uc-
Nnonb3oBaHNe [AOSMKHOCTHBIM JIMLIOM CBOMX Crly-
XKEOHbIX MOSIHOMOYMI BOMPEKN MHTEPECaM CIyX-
Obl, ecnn 370 AesiHMEe COBEPLUEHO M3 KOPbICTHOM
UIN UHOW NNYHOWN 3aMHTEPECOBAHHOCTU M MOBIEK-
N0 CyLeCTBEHHOE HapyLleHWe MpaB M 3aKOHHbIX
MHTEPECOB rpaxaaH Unum opraHusaunii nnbo oxpa-
HSIEMbIX 3aKOHOM WHTEpecoB obLiecTBa Unu rocy-
[apcTBa, HakasbiBaeTcs LWTpadoM B pasmepe [0
80 Tbic. pyb. nnn B pasmepe 3apaboTHOM nnathbl
U VHOTO [OXOA4A OCYXAEHHOro 3a nepvop 4o
WwecTn mecsiueB, nMMBO NULEHUEeM npaBa 3aHu-
MaTb onpefeneHHble JOMKHOCTM UK 3aHMMaTbCA
onpegeneHHon AesTeNbHOCTbIO Ha CPOK OO0 MATU
net, nnbo apecTomM Ha CpPOK OT YeTbipex A0 LIecTn
mMecsaues, nNMbo nuweHnem ceBoboAbl Ha CPOK A0
yeTblpex ner.

To xe aesHWe, coBeplLEeHHOe NULIOM, 3aHU-
MaloLLMM TFOCYAAPCTBEHHYIO OOSHKHOCTb PP mnu
rocyapCTBEHHYI0 [OIMKHOCTb cybbekta P®, a
paBHO rMaBoli opraHa MEecTHOro caMoynpaeBrieHus,

COrnacHoO 4. 2 ykaszaHHOW CcTaTbW HakasblBaeTCs LUTpa-
dom B pasmepe ot 100 Tbic. go 300 Tbic. py6. unu B
pasmepe 3apaboTHOM NNaTtbl UMW MHOTO 4OXO4a OCYX-
OEHHOro 3a nepuof OT OAHOro roga Ao AByX neT nubo
nuweHnem cBoboabl HA CPOK A0 CEMM NeT C NULIEHMEM
npaea 3aHMMaTb ONpeaerieHHble AOMKHOCTU UMU 3aHu-
MaTbCsl ONpeAeneHHOM AesATENbHOCTBIO HA CPOK A0 TPex
net unu 6e3 TakoBoro.

B cootBetctBUKM Cc 4. 3 cT. 285 YK PO pesanus,
npeaycMoTpeHHble YacTamu 1 unuM 2 AaHHOW cTaTtby,
NnoBneKLIne TsHKKUe NocneacTBusl, HakasbliBalTCA NuLLIe-
HMeM cBoboabl Ha CPOK OO0 AecATUM NeT C JfUWeHueM
npaea 3aHMMaTb ONpeAerieHHble AOMKHOCTU WUMU 3aHu-
MaTbCsl ONpeAeneHHON AesATENbHOCTBIO HA CPOK A0 Tpex
ner.

AAMUHUCTpPaTUBHasA OTBETCTBEHHOCTb.

AHanNorMyHo cka3aHHOMY Bbille B OTHOLUEHUU
YroNOBHOW OTBETCTBEHHOCTU 3a KOPPYMNUUOHHbIE Mpe-
CTynneHus cnegyet oTMeTuTb, 4To B KoAll P® npeny-
CMOTpeHa agMUHUCTPATMBHAast OTBETCTBEHHOCTb 3a pas-
NNYHbIE [EesHUS KOPPYMUMOHHOro xapaktepa. OpHako
30eCb NpeAcTaBnsieTcsl LenecoodpasHbiM  YNOMSIHYTb
nuWb 0 TOM, YTO AaHHbIN Kogekc B cooTBeTcTBUMN ¢ Pe-
nepanbHbIM 3akoHOM OT 25 pekabpsa 2008 r. N 280-93
JononHeH Hoson cTatben 19.29, ycrtaHasnusatoLlen
OTBETCTBEHHOCTb 3a HE3AKOHHOE MPUBMEYEHNE K TPYyOO-
BOW [OESTENbHOCTU  FOCYAApCTBEHHOMO  CryXallero
(6bIBLUETO rOoCy[apCTBEHHOIO CryXalLlero).

CornacHo ykasaHHOW cTaTbe NpuBreyYeHne K Tpy-
[OBOM [eATEeNbHOCTU FOCYAapPCTBEHHONO UM MYHULM-
nanbHOro cnyxatero (ObIBLLErO rocy4apCTBEHHOIO WUn
MYHULUNANbHOrO crnyxaltyero), 3amMeLlarowero
(3ameLLaBLUIEro) OOMKHOCTb, BKIMIOYEHHYIO B MepeveHb,
YCTaQHOBMNEHHbLIA HOPMaTUBHLIMW MPaBOBbLIMU aKTaMu
P®, ¢ HapyweHuem TpeboBaHWi, MpeayCcMOTPEHHbIX
KOMMEHTUPYEMbIM 3aKOHOM, BNeYveT HanoXxeHue agmu-
HUCTPATUBHOIO LWTpada Ha [OSMKHOCTHLIX nuy oT 20
TbiC. A0 50 ThiC. py6.; Ha NuL, OCYLLECTBRAIOLWUX Npea-
npvHUMAaTENbCKYlD AesaTenbHocTb 6e3  obpasoBaHus
topuaudeckoro nuua, - ot 20 Teic. 4o 50 Teic. py6.; Ha
topnanyeckmnx nuy - ot 100 Teic. go 500 Tbic. py6.

paxpaHcko-npaBoBasi OTBETCTBEHHOCTb.

Mpexae Bcero cnegyet OTMETUTb, YTO YCTaHOB-
NeHve rpaxAaHCKo-NpaBoOBOM OTBETCTBEHHOCTM 3a
KOPPYMNUMOHHbIE NpaBOHAapYLLUEeHWs cornacyeTcs ¢ no-
noxeHuem ct. 35 "KomneHcauus ywepba" KoHBeHuunn
OOH npoTtuB koppynuuu, npegycmaTpusBalownm, 4To
Kaxgoe rocyaapcTBO-y4aCTHUK NPUHUMAET Takue me-
pbl, Kakme MoryT noTpeboBaTbCH, B COOTBETCTBUM C
NPUHUMNAMN €ero BHYTPEHHEro 3aKkoHoAaTenbCTBa,
ans obecneyeHns Toro, 4Tobbl lopuanYeckme nnu du-
3nyeckre nuua, Kotopble NoHecnu ywepb B pesynbTa-
Te Kakoro-nubo KoppynuMOHHOIO AesHWSA, UMenu npa-
BO BO30yAMTb NPOM3BOACTBO B OTHOLUEHWW UL, HECy-
LLMX OTBETCTBEHHOCTb 3a 3TOT ywepb, AnA nony4yeHns
KOMneHcauum.

paxpaHckoe 3akoHo4aTenbCTBO Npegycmart-
pvBaeT OTBETCTBEHHOCTb 3a Bpes, NPUYNHEHHbIV roCy-
AapCTBEHHbIMWU OpraHamu, opraHamy MeCcTHOro Camo-
ynpaBneHus, a Takke UX SOMKHOCTHbIMW NLaMu, HO
npexae Bcero 3a c4yeT COOTBETCTBYHOLUMX MyOnuyHo-
npaBoBbIX 0Opa3oBaHN.

Tak, cornacHo cT. 16 vactu nepsow K P®
YObITKA, MPUYMHEHHbIE TPAXOAHUHY UMW KOPUOUNYECKO-
My nuiuy B pesynbTaTe He3aKOHHbIX OencTBui
(6e3pencTBMS) rocynapCTBEHHbLIX OpPraHoOB, OpPraHoB
MECTHOroO CamoynpaBfneHust WNM OOIMKHOCTHBIX Nuy,
3TUX OpraHoB, B TOM YMCME U3gaHuUs He COOTBETCTBY-
IOLLIEero 3aKoHy MMM MHOMY MPaBOBOMY aKTy akTa rocy-
[AapCTBEHHOro opraHa WnuM opraHa MeCTHOro camo-
ynpasneHus, noanexaT Bo3melleHnto Poccuen, cooT-
BETCTBYWOLWMUM cybbektom PO vnv mMyHuumnansHbIM
obpa3oBaHneEM.

B cootBeTctBUM co cT. 1069 yactu BTOpOM K
P® Bpen, NpUYMHEHHBIN rpaXkgaHUHY unu opugnye-
CKOMY nuuy B pesynbTaTe He3aKOHHbIX OeNCTBUMA
(6e3nencTBusl) rocyoapCTBEHHbIX OPraHoOB, OpPraHoB
MECTHOrO camoynpasneHuss nNbo AOMMKHOCTHBLIX fny,
3TUX OpPraHoB, B TOM YMCrie B pe3ynbTate U3gaHus He
COOTBETCTBYIOLLEr0 3aKOHY WAW WHOMY MPaBOBOMY
aKTy akTa rocydapCTBEHHOrO oOpraHa Wnu opraHa
MECTHOrO CaMOynpaBfeHUs, NOANEXNT BO3MELLEHWIO.
Tam xe ycTaHOBMEHO, YTO Bped BO3MeLLaeTcs 3a cHeT



